AGREEMENT FOR STABILIZATION

Or

- ASBESTOS CEMENT WASTE PILE

AT 9215 RIVERVIEW DRIVE, ST. LOUIS

THIS AGREEMENT is made as of the 20th day of.September,_
1379 by and between BERNARD McMENAMY, CONTRACTOR, INC.,
a2 Missouri corporation with its principal place of

business at 1600 Fair Lane, St. Charles, Missouri 63301

(the "Contractor"), ancé GAr CORPORATION, a Delaware cCOrpo-

-

ration with its principal place of business at 140 West 5lst
Street, New York, New York 10020 (the "Ownez").
The Contractor andé the Owner, in consiceration of the

mutual covenants in this Acreement, acree as Iclliows:
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Tﬁe éontractor, as p;omptly and as econdmicaliy as

practicable,_shall procure, purchase, furnish and pay for

all of the reéuired labor and materials for, and perform all

of the administrative, supervisory, design, engineering,

erection, construction, installation and testing work

necessary for the work (the "Work") as more pé&ticularly

shown and described or as reasonably implied in or developed

from, thelspecifications, drawings ancé other descriptive data

listed in the schedule of specifications and crawings .attached

-

to this Agreement as Exhibit A ané incorporated herein by

reference (such data, as from,time 0 time changed as provicded
in this Agreement, hereinafter caliled the "Specifications").
The Work, to be performed in accordance with the Speciiicaticns
and subject to the provisions of this Agreement, shall be
accomplished at the Owner's premises at 9215 Riverview Drive,

£

St. Louis, Missouri €23137 (+the "Site").
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2. ' Time for Completion .

.The Work éhal; be commenéed no later than ééétembe:_Zé,
1979 and shall be cqmpleted fully in accofdance wiéh-tbe
Specifications no ia;er-thap April 20, 1980 subjeét, however,
to ﬁhe provisioné of this Section 2 dealing with force majeure
and subject, further to the provisions of Section 6 hereof
dealing with changes, additions and ommissions (such time
hereinafter called the "Time for Campletion").

If completion of the Work is delaved by unforeseeable

igence

(B

causes bevond the control and without any fault or nec

o]

attributable to the Contractor or its subcontractors (including,

but not restricted to inclement weather, labor s:irikes, fife, or

DI
i

unavoidable casualties ancd, further including unavoicdaeble delays

N

in delivery of materials or egquipment which result Irom delaulcs
of veﬁdors and which cannot be overcome by commercially reason-
able purchasiﬁg practices from alternative sources), then the
Time for Completion of the Work shall be extenced for a reason-
able period to allow therefor. No claim for such extension

shall be &llowed unless it is macde by recuest to Owner.

Requests for extensions shall be governed by the
‘provisions of Section 6 hereof appliceble to adjustments in

the Time for Completion.
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3. The Contract Sum L

../.

The Owner. shall pay the Contractor for the.completion
of the Work and ‘the full and:timely performanceyof all of
Contractor's obligations under this Agreement the sum of Sevgn
Hundred Seventy Thousand Two Hundred Nine Dollars“($770,209.00)
subject to adjustments as hereinafter provided (aé so adjusted
hereinafter called the "Contract Sum"). The Owner shall never
be regquired to pay to the Contractor any amount in excess of
the Contract Sum except as provided in Section 6 hereof, it
being expressly understood and agreed by Owner and Contractor
that this Agreement is a lump sum, fixecd price contract.
Contractor shall pay a2ll taxes in connection with the perform-
ance of this Agreement, except sales taxes and real property
taxes.

Notwithstancding the foregoing paragraph of this Section
3, the Owner shall (i) reimburse the Contractor for the premium
on the performance boné recuired by Section 31 hereo:

£ such boné is in the principal amount oI Seven

v

provided th
Hundred Seventv Thousand Two Hundred Nine Dollars ($770,209.00)
and provided further that the premium for such bond does not
exceed One ané One-Tenth Percent (1.10%) of the principal
amount. - The Owner shall also reimbu:se the Contractor, on

a dollar—fo:—dollar basis without override, for its costs
incurred in connection with meeting (a) occupational safety

and health (OSE2) standards and (b) environmental and

pollution control monitoring requirements, but onlv to the

extent that such costs are directly related to asbestos
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bearlng materlal- ~“such costs.shall include but
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of the-éartleS'to-fhls Agreement.tha the Owner bear OShA
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and env1ronmenta1 and pollutlon conerol monltorlng costs

whlch would not have been 1ncurred had the Site been free .

of asbestos bearing materlal.
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4. Prog¢ess Pavments, Retaindge

No later than the tenth day of each month the Contractor
shall prepare and submit +o the Owner through the Representa-
tive (as defined in Section 27 of this Agreement) a reguisition
in a form prescribed by the Owner, showing (i) the Contract
Vélue (as defined in Section 27 of this Agreement) of all labor
and materials properly incorporated in the Work on the Site
during the preceding month and (ii) the Contract Value of zall
materials properly delivered to the Site and suitably stored
during the preceding month. Contractor shall certify that all
lebor and materials covered by such recuisitions are in €oOn-
formity with the Specification$ and, if recuired by Owner, shell

her certification of the Representatlive és
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cf each such reguisiticn, the Owner shal
ninety percent (90%) of such Contract Value ci such labocr
anéd materials provided, however, that aiter one-hell (1/2)

of the Work has been completeé and reguisitions issuec

(oY)

therefor , the Owner shall pay the Contractor one hundre
percent {(100%) of such Contract Value of such labor anc
materials. The total of such progress pavments recuirec

hell not exceec rninetv-

ct
[¢]

prior to the final progress pavmen
five percent (95%) of the Contract Sum. The recuisiticn shell
also itemize and show such Contract Value anc amount cf
indebtedness properly pavable to each subcontractor cr vendcr
for such labor performed or materials delivered and suitably
stored during the preceding month and the date pavment there-

for from the Contractor is due. Any part of a progress payment
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for labor or' materials of a -subcontractor or vendor properly
includable in such requisition may be withheld by Owner and

paid directly to such subcontractor or vendor for the account of
.

Contractor when due from Contractor. Owner's payment or approval
of a requisition, or use or occupancy of anything included

within the Work, shall not be deemed an acceptance or approval

of the Work or waiver of any of its rights.
Owner may set off any amounts due or to become cue Ifrcm

Contractor to Owner in conn

-

o

ction with this Acgreement aceinst

any amounts cue Zrom Owner to Cont
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this Agreement, Including all pavments, costs or expenses of

Owner made or incurred for the account ©f Contractoer.

The obligation to pav Zor any item oi such recuisition

.

1

B

shall be

0

oncditioned upon deliveryv o Owner ci a w

lien on the Site, in form prescribec by the Cwner (i)

by the Contractor,waivinc izs lien o the lasz cav of the

month prececding such reguisition and(ii) executed DV

each sub-
contractor or vendor, whose perZormance of lazbor or delivery

£

cf material is included in such 1tem, waivinc 1ts liens

the last cday of the month covered by the latest drior recul

tion for.amounts pavable to such subccntractcs cIr venccor
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5. " Final Progress Pavment

When the Work is completed, Owner shall, promptly
after final requisition of payment by Contractor, give Con-
tractor final written acceptance of the Work. Such final
requisition shall warrant (i) the full performance of every
obligation under this Acreement to be performed by Contractor
and (ii) the conformance of the Work with the Specifications.

Owner shall pay Contractor the balance oI the Contract

]

um thirty (30) days after such final reguisition
provided, however, that this Agreement has been fully
performed and the Work comcleted, both in accordance with
the warranty set forth in the preceding sentence.

Upon completion of the Work, Ccrntractor shall cive the
Owner (i) evidence establishinc the nature anc amcunt ci ail

liens on the Work (inclucding, for purpcses cf this Secticn 5,

nst other or cififerentz

[

potential liens) with a warrantv aca
liens and (ii) either & complete release oI all such liens,
or receipts in £full covering the claims secured oOr securable

thereby, or, if recuested by Contracior and approved Dy Owner
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the Owner securing andéd indemnifyving it against any such liens.
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6. 'InStructionéj Changes

Contractor shall reguest Supplemental Instructions

when required. The-6§;ér.may-frqmltime to time during the
performance of this Agreement, by instructions or drawings
issued to the Contractor in the form of a supplemental instruc-
+tion (1) direct, detail and illustrate the Work, or (ii) make
changes in the Specifications, reguire additional Work or
require the omission of Work previously recuirec. The provi-
sions of this Agreement sheall appl? o0 any such chancges,
additions and omissions with the same effect as if thev were
embcdied in the original Specifications. :The reesonatle
supplemental instructions oI the Owner sﬁall be concliusive as

o anyv matter relatincg to the Work, inclucdinc but not Iimited

cualitv of materiazls ané workmanship involved, (iii) <the
oroper implications and developments of the Speciliceations,
(iv) the manner of determining Contract Value in connection

with progress pavments or adjustments in connection with

xtent such matters are not completely defined in the Specifii-

]

cations, in this Agreement, cr in a Sucplementel Acresnment.
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Supplemental instructions in these m
chances in the Work.

If any changes, additions or ommissions orcerec by the
Owner shall properly cause an increase in the cost oI perform-

ance of this Agreement or properly extend the time oI

,



completion (the ."Extra Work"), an adjustmentlin the Contract
Sum or in the Time for Completion shall be made and determined
only as provided in this Section 6. Contractor shall do no
Extra Work prior to the making and determination of such
ade§tments without express written”§pproval of Fpglowne?;

No claim for anv increase in the Contract Sum or any

extension of the Time for Completion shall be allowec unless

1]

it is made by a recuest to Owner. Anyv such claim shall b

£

accompanied by a fully cdocumented cost and time estimate for

-

the Work covered by such claim. 2Any adjustment in the Time
L d

for Completion that is allowable pursuant to this Section 6

must be claimed in the same recuest in which adjustments for

!
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related cost changes are cleimec. Appropriate ac

[}

shall a2lso be allowecC for chances, acditions ©r OmMissicns

cost o perior-

crdered by the Owner causing & cecrease in the

mance or time of completion ("Less Work").
If Owner ané Contractor agree on eguitable adjustments
0f cleims allowable pursuant to this Section 6, the agreement
this Agree-

shall be confirmed by a supplementazl agreement to

ment, which shall be conclusive of the adjustments allowable.
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Contractor shall clearly prove all costs and delays
as a condition to any adjustment and shall provide Owner,
upon request, with all supporting evidence. Any supplemental
agreement relating to Extra Work or Less Work shall be signed

by Owner only.
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ﬁj; Materials and Workmen

£
-~

This Agreement creates a relation of trust

between the Contractor énd the Owner. Contractor
nish the best skill and judgment in advancing the
of the Owner. It aérées (1) to furnish efficient
administration and superintendents of the best sk
use the greatest diligence to maintain an adeguat
workmen and materials upon the Work at all times,
the

and economical manner, all as consistent with

of the Owner.
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Unless otherwise specified, all ma ls

4

1

[

1

jog

[\U

new and both workmanship and materials s

4

of their respective kinds.

mentioned, materizls shall be as the Owner cirect

term is used in this Agreemen:t, "materials

machinery and eguipment.

+ all times the Contractor (i)

he of

Wnere not specificaily

and confidence

shall fur-
interests
business
ills, (ii) ¢to
e supply of

and (iii)

interests

}-s

shall be
+he best

shown O

S.

strict

discipline and good order among the workmen, (ii) shall
comply with all &iscipline reguired by Owner andé (11ii) shall
not emplov or permit on the Site anyone unfiit or not skilled
in the work assignec to him.

Contractor shall

or unusual labor practice, and shall use

11

not engace in or permit an

y

onlv union labeor.
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- -8}~“ln§péction of Work‘:}"_ P

v

The:CQﬁtféqtor shall'provide sufficient, safe ana proper
facilities and access at all reasonable times for the inspec-
tion of the Work by the Owner. |

| Contféctor shall.uncovef the Work as requested by Owner,
and if thé uncovered Work is not properly condemned, Owner
shall be chargeable with the cost and delay of uncovering in
the same manner as a change in the Specifications. Neither
Owner's inspection or failure to inspect, nor any other circum-
stance, shall relieve Contractor of any obligation hereunder
unless such Work is expressly Ppp:oved in writing by the

Owner - &fter inspection.
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9. -Gorrection of Work . | E i

ihé'Fénﬁggqtqp;Shall;promptly remove from the Site all
work or méférééléféondéﬁﬁedlby the Owner as being unfit,
unsafe, unsouhé,for éﬁ variaﬁce with the true intent and
purpose of ﬁhis Agreement and the Specifications, whether .
incofporated in the Work or not, and shall promptly replace and
re—execute the Work in accordance with this Agreement and the
Specifications without cost to the Owner.

If the Contractor does not remove such condemnec work or
'materials within a reasonable time fixed by writien notice of
Ownef, the Owner mav have such Work removed and replacec for
the accoﬁnt cf the Contractor.

If the Owner elects tc weive anyv concdemned Work an

equitable acdjustment shall be macde in the Contract Sum.
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.Wheﬁévefithe Ownef may require, the Contractor shall
furnish'directi§'gb the Owner'for“approval any and all samples
of the matgfiéis t§ ge used in the'performance of the Work,
and the materiéls théreéfter used shall be in strict accord
with such aéproved samples. Contractor shall certify to Owner,
upon such submission, that such samples comply with the speci-
fic section of the Specifications applicable thereto anéd are

recommenced.
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- 11. " Protection of Work, Provertv and Persons; Indemnity

Until acceptance of the Work, the Contractor shall take
all reasonable or required precautions against all loss, theft,
damage or injury on the Site and shall maintain adequate protec-

tion, safety and security of the Work, workers, adjacent
&=

property, and the public, and shall also be responsbile for

any damage or injury on the Site unless caused by the Owner.

As against the Owner, the Contractor shall be solely responsible

v
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for the conéition ©of the Site, unless anv 1injury or lizk:

is caused by acts or cmissions of the Owner. Until comzletion

of ithe Work, the Contractor shall keep everyvthing on the Site
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2ll workmen thereon safe, healthy and orde:
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ccmply with the Owner's reascnable instructions with respect
“0 the condition of the Site, but the Owner assumes no

3 d ~dy

liability with respect thereto except as specifically set Iforts

Anv other provision in this Acreement to the contrary
notwithstanding, the Coniractor herebyv assumes entire responsi-

bility andé liability for any and all damage or injury o any

1

1, arisinc

¥ind or naiure whatsoever causec¢ by, Tesulting Irc

t

-

ormence cCrIT

Hh

oct of, or occurring in connection with the pe

rosecution of +he Work

1
0

nonperformance of this Agreement ©
by or on behalf of the Contractor. If any claim shall be
made for any such damage or injury, whether such clain be
1

lleged active or passive necgli-

-

[3V)

based upon the Contractor's

1

cence or participation in the wrong or upon any alleged breach

15 T 7))



of any statﬁtpfy duty or other obligation on thé.part of the

Contractor whether under this Agreement or otherwise, the

Contractor unconditionally agrees, on demand, to indemnify

and savé?harﬁie§s“£hé OQner, ifs agents, servants, and employees
from and agai£s£ éhy and'all_liability, loss, expense (including
reasonablé attérneys' fees), damage.or injury of any kind or
amount whatsoever that they or any one of them may sustain as

a2 result of any such claim and the Contractor agrees to assume,
upon reguest and on behalf of the Owner, the expense 0of the
defense of anv action which may be brought acgainst the Owner
upon such claim ané to pay on-.behalf of the Owner upon the
Owner's demand (i) the amount of any.judgﬁent that mayv be
entered against the Owner in any such action or (ii) the
egmount of anyv setilement cf anyv such claim oI action provided,

however, tha* Owner shall first zpprove any such settlement <o

the extent that same is binding upon the Owner. Durinc the

U
of

endency of any such claim, upon reguest oI the Owner, the

ontractor shall adecuately secure the Contractor's indemnity

0

obligation to the Owner. The Contractor expressly agrees that
this Section 11 shall survive termination of this Agreement.

The Contracior herebyv waives anv statute ol limitatiocons

applicable to the Contractor's obligations pursuant to this

Section 11, but only to the extent that such cblicaticns

relate to or result from asbestos induced illness.
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S12. Titlé*td.the'Work; Use bv Owner

Title to éll material§ shaLl immediately vest in the
Owner and be ﬁfaﬁsfe:red ffd% the Contractor uéoh delivery
of such materials to thé'éigé before their installation or
incorporatiéﬁ into the physical structure of the Work. |
Such materials shall then become the sole propertv o< the
Owner, subject to the right of the Owner to reject the sanme

for failure to conform to the standards of this Agreement or

the reguirements of the Specifications.
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- 12a. Contract Value 7f

Thevoﬁﬁefféﬁa the Contractor may enter into a2 Supple-
mentdi Aéreéme#t té establish the manner in which the valua-
‘tion of work and maferials_shall be determined for purposes
of progress'payments (the "Contract Value"). Such Supple-
mental Agreement shall bind z2ll subcontractors. The Contrac-
tor shall furnish to the Owner within £ive (5) working days
after signing this Agreement, a proposed breakdown showing
the proposed Contract Value of each portion of the Work
according to the various subheadings of the Specifications

and the method of arriving at such value. .
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13.  Progress Schedules; Reports

Within five (5) working dayvs after signing this

Agreement, the Contractor shall submit to the Owner an-

estimated progress schedule for the Work described in or

otherwise contemplated by this Agreement and the Specifications.

Such schedule shall not bind the Owner to accept the progress
scheduled therein as conforming to this Agreement or the
Specifications.

The Contractor shall also submit to the Owner weekly
progress reports indicating the status of the Work, including
procurement oI materials propééed for use.in the Work. The
ini<ial report shall be submitted within fifteen (13) working
days after the sicning of this Acgreement. Contracter shall
furnisn Owner copies of all purchase orders, invoices, etc.

prompitly on receipt or precaration.

among the Owner, the Representative ané the Contractor. Such
meetings shall be held at the Site at a mutually agreeable

time.
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.- 14. ='Subcontracts and Procurement .

CALL ;gb;qﬁtractors and all major vendors shall be
'écceptable té OQﬁér; Prior to starting the Work;'the
Contractor éh;lf:éubmit to the Owner for written écceptance
the.némés.pf“all proposed subcontractors and vendors andéd details
of the Work eachlwill-perform- |
The Contractor shall bind everv subcontractor ané vendor
(and will obtain the written agreement of every such sub-
contractor and vendor to be bound) by the terms of this Agree-

ment insofar as they may biné the Contractor and be agzplicable

to the separate Work coverd by such subcontract or sucgol

L P
W

contract, unless otherwise authorized by the Owner in writing.
Everv contract wiih & subconiractor or vendor shall be accept-

, unless the Owner

able to the Owner, in its entireitv, ancé shal
Cirects otherwise, include at least (i) express provision Zcr
assigmment to the Owner upon terminaticn oI this Acreement

pursuant to Section 20 hereoi and (ii) the terms set Zfcrth in
anv schedule oif subcontract ané procurement terms attached to

this Acreement. Executed counterparts of

th

and made a part ©

all such ceniracts shall bhe delivered to Owner.

Ncthing shell create anv obligation ¢ Owner D any

subcontractor or vendor excep:i an express written assumption
of such obligation, or make the Contractor, any subcontractor

r anv vendor the agent of the Owner, or relieve the Contractor

from the total responsibiliiy to the Owner which it hereby
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assumes'fof thé}selectiqn or'the acts or omissions of sub-
contractors or vendors or pgfsons directly or indirectly
employed by thé Contractor or impose on the Owner any such
responsibility'tO'any persoﬁj. Any schedule of subcontract
and procurenment terms édopted by the parties hereto shall not
be deemed to impose any mobligation or responsibility on the

Owner.
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" 15.  Contractor's Use of the Site

= - - ’

ihe Cdﬁt;;é%or_shalllﬁonfine its applianées, the sﬁorage
of matefials_andithéfoperations of workmen to the Site and to
“limits ihdicated'by law; ordinanceg or permits, and shall not
unreaSonébly encuﬁber +he Site with materials. Before storing
any materials orhépplianCes; or before constructing any
temporary job structures upon the Site, the Contractor shall
obtain approval from the Owner designating the space and

location on the Site for such storing or construction.



16.. Permits and Reguiations - o

-

ks

Before'cdhmeﬁcihg the performance of any.of the Work
under thls Agreement the. Contractor shall sunplv all necessary
or appropriate permlts, licenses, permissions or.approvals,
including such“permits'as may be appropriate or regquired by
any governmental or guasi-governmental authoritiee having
cognizance of heelth; safety, environment, zoning of construc-
tion provided, however; that the Owner shall have the
responsibilitv of securinc the requisite approvals of the
Specifications, if any, from the United States Environmental
Protection Agency, the Missouri Department of Natural
Resources and the Metropolitan St. Louls Sewer Distric:t.
Beifore and cduring the progress of the Work, the Contractor

shell give all notices and complv with all applicable laws,

codes, regulations and officizl interprectations thereo:

‘l
o)
0
._J
=
n:
‘.I
o]
V9]
(1]
fv
,_
rt
X
fv
o]
(o]
wn
N
Ik
(1]
ct
wn
ct
fu
0,
fu
X}
[oN]
wn
fu
o]
OJ
o
o]
<
ll
H
9
5
1)
o]
ct
[31]
'_l
it
)
0:

or hereafter in effec+, relating *to *the perfcrmance ciI the

Work under this 2greement. If the Contractor performs any of
the Work contraryv to anv such requirement, 1t shall bear all
the costs arising therefrom. If, beceuse of any veriance oI

the Specifications from anv such recuirement, the Contractor

is unable to comply with such reguirement, the Owner sheall

reasonably change the Specifications by a supplemental instruc-

-

+ion so as «o end such variance. If, 2Zfter reasonzbhle notice

by the Owner, Contractor fails for any other reason tc procure



. Ll BEEE AR R _;

such permits_ or comply*wrth such requlrements, the Owner may B

:pcancel .hls Agreement w1thout any cost damage or penaltles

whatsoever, or the Owner may procure the permits or comply

‘with such requlrements and the costs thereof shall be for the

account of Contractor.
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17.. TInsurance . .. 1;5' . - . .-

Priof-to éommenéement-of ény Work hereunder, but
"within fiﬁe- ('S) aays after the effective date of this
Agreement, the Contractor shall procure and tﬁereafter main-
tain for the duration of its obligations hereunder, and shall
furnish to the Owner a certificate from a2 carrier licensed to
do business in the State of Missouri satisfactory to the Owner
and evidencing such coverages, the following insurance:

(i) Comprehensive General Liability Insurance,

including premises/operations, explosion/collapse hazard,

underground hazaré, products/completed ooerations hazard,

Hh

contractuel, broac form property damace, independent con-
tractecrs anc personal injury coverages, with minimum limit

ci $500,000 each person, $500,000 in the aggrecate for bodily
njury liabilitv ané $250,000 each occurrence, $500,000 in
the accrecate fcr property camage liability;

(ii) Comprehensive Rutomobile Liabilitv Insurance
for all owned, non-owned andé hired vehicles, with minimum
limits of $§500,000 combined single limit for bodily inju:y
liakility and prcperxtyv damage liability;

. {(iii) Workmen's Cocmpensation with statutory limits
andéd Emplover's Liability insurance with a minimum limit of
$500,000 eéch occurrence with respect to a2ll emplovees of the
Contractor entering upon the Site or engaging in any of the
Work; and

(iv) Comprehensive Excess Indemnity, Umbrella

Form, with aggregate limits of $5,000,000.
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The ‘cer tlflcate reculred to be furnished.by the

’ .

Contractor shall ‘name the Owner as an.additional insured under

sald coverages w1th resnect to any conelngent or lndlrect

legal llabllley of the Owner arlslng out of occurrences of

llablllty for whlch coverage 1s arrorded to theContractor and
shall further provide that the said coverages are not subject
to cancellation, expiration or change until thirty (30) days
after the Owner has received notice thereof as evidenced by
the return receipt of registered mail adcressed to GAF
Corporation, Risk Management Department, 140 West 51lst Street,
New York, New York 10020. The Contractor shall also furnish

all risks eguipment flozter insurance for the full velue of

g

anv of the Contractor's eguipment ©I ird party ecuipment
rented bv the Contractor andé usec in the periormance of the
Work or the performance of any other obligation of the
Contractor under this Acreement.

Unless otherwise acreed bv the Owner anc the Contractor,
~he Contractor shell reguire any subconrractcr wno pexforms
‘any portion of the Work to maintain the same insurance, and to
provide the same certificate, as recuired of the Contractor
pursuant to this Section 17. The Ccntractor shall refuse

access o the Site to any subcontractors that feail to comply

with this recuirement.

24
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Neigﬂéfﬁbagéy £o thié.Agfeement.shail aﬁsién or encumber
this Agréé@égé;aithout the written approval of the other, nor
-shall the Coﬁﬁ#éttor assién any monies due or to become due
to it hefeip without previoué written approval of the Owner,

and any such attempted assignment not so approved shall be void..

25
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2o 194, Cleanlng Up TR S _.{

The Contractor “shall at all times keep bhe Site free
from accumulatlons of waste maberlal or rubbish other than
that’ Dresent on the-date of thls Agreement;_ The.
Contractor'shall_not;obstructmonmdamaae adiacent _streets or. _. .
access ways nor permit interference with anv operations in
the vicinity of the Site. The Owner's plant will be in opera-
tion during the performance of the Work and shall not be inter-
fered with or interrupted in any manner. Materials resulting
from demolition, if any, and not suitable in the Work will
become the property of the Contractor on the Owner's epproval

b

shzll be immecdiately removed from the Site. At the com-

v
J
o]

pletion of the Work, +the Contracter shall remove from the Site

—

21l rubbish, implements ané surplus materials and shall
“he Si+e and the Work thereon clean anéd finished in acceordance

with the Specifications.

26 M
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'20. Owner's Right to Terminate .

Anythihg“in this Agréement to the c0ntréry notwith-
standing, (i) if fhe Cbntractor,_without any extension of the
Time for Completion, fails in any respect to prosecute the
Work with promtpness and diligence so as to insure its cohple—
tion by the Time for Completion, or (ii) if the Contractor
fails to make prompt payment to subcontractors or for material
or labor (unless acting in good faith and diligently cpntesting
such payments by appropriate proceedings), or (iii) iZ the
Contractor violates any law, ordinance or regula<ticn, or (iv)
if the Contractor otherwise fails to perform or observe arny
provision of this Agreement, ér (v) if the Contractor commences
a bankruptcy, reorganization or similar proceeding, or makes
a2 ceneral assignment for the benefit of creditors, or admits
in writing its inebility to pay its debts when due, or (vi) 1
& bankruptcy, reorganizatiocn cr similar proceedin¢ shell be

commenced acains: the Con<rac+tor and no:t be dismissecd within

1

(BN

thirty (30) davs, or a2 receiver appointed on account of its
insolvency, then the Owner mav, without prejudice to any other
right or remedy it mav have hereunder or under appliczble law,
terminate all further obligation to the Contractecr upon five

" (5) working davs' written notice, and take possession of the
Work, the Si+e and of z1ll materials, tools, and appliances

and ecuipment thereon or intended for the Work, wheresoever

located, and proceed to complete the Work, or cause the Work

to be completed. Upon such termination, any contract of

27
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Cdntféctdr'é‘;elaﬁing'ﬁbIthé Wd*k may be, at Ownér'gidiscfetion,
.7 deemed a551gned by the Conhracto* to the Owner, and the Owner
may perform the cOntractor s obllcablons thereunder as part of
the cost of'completion”of the Work. If the cost of completion
of the Work”shgll exceéd thé'ﬁnpaid balance of the Contract-

Sum, the Contractor shall pay the difference to the Owner.



21._MC6ntract6f's Right to Terminate P . 1“

If the.Wéfk is stoppéd by order of any court or othef
public authofity for a period of ninety (90) working days or
more through.no fault attribﬁtable to the Contractor, or if
for thirty (30) working days after special written demand
therefor expressly citing thé Contractor's right to terminate
this Agreement pursuant to this Section 21, the Owner wrong-
fully fails to make any pavment due to the Contractor then,
provided such stoppage or failure to pay is continuing, the
Contractor may, upon five (5) working cavs' written notice to
Owner, either (i) stop work, or (ii) stop work ané terminate
this Agreement andé as its éole remedv retain *he part of the
ract Sum theretofor paid and recover from the Owner the cdire

the time ©f zTermina*ion cf the WVcrl
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not coverecd by the part of the Contract Sum theretoiore paid.
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L7 22.7:Contractor's Dutv to Inspect the Site . -

The Contractor shall be deemed to have examined the

Site pfior £p:££e'suSmiééiéA of its proposal to pérforﬁ the
Work”undér_thié Aéééémeﬁé-aﬁa to havé become.acquainted with
the éxisting.conaitions under which the Work shall be
performed. No adjusﬁmeﬁt shall be allowed subseguent to the

execution of this Agreement for any failure of the Ccatractor

to observe any condition of the Site.

30
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-7 23. Owner's Right to Perform -

- The Contiactor shall pay thé costs of the Work as they

arerue: If thé.Coﬁfractor fails to so pay any of the cost
-of Fhé Work, the30yp§r ﬁay pay suéh costs directly for the
accoun; of the Contraﬁtor.

Except as'otherwise'eXpréssly provided, if the Con-
tractor should fail to perform any obligation reguired by
this Agreement to be performed by the Contractor, the Owner
may deliver a notice in writing to the Contractor demanding
such performance, and upon the continued failure to so per-
form by the Contractor for such reasonable period as 1is
specified in such notice, the Owner may ?érfc:m such oblice

and the cost thereof shall be for +the account of the Contra

)

he Owner shall cive the Contractor advance wIitten notice
anv election bv the Owner to perform anyv cbligation ci the

Contractor. Any costs not properly incurrec by the Owner

o}

0,

shall not be

31
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educteé from the payments cue to the Ccntracter.
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- 24 .- Contractor's Warranty;- Owner's Acceptance,
%'The'Contfactor warrants to the Owner that each

portion of the Work-shall, at the time that same_is completed,

conform in all %éspeéfé.to the Specificatioms.

- At the time that each poftion of the Work is com- .
pleted_iﬁ accordéncé with the Specifications, the Owner
shall provide the Contractor with written acceptance of each

such portion of the Work.

32
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Lt .All dréwings;fSpecificationS'or other documents

furnished by the Owner to the Contractor shall remain the

property.éf”thé'Owner'and the'Conﬁractor'shall make no use .

of such drawings, Specifications or documents except din

performanéé of the Work.
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26. Speéifications and Drawings <7

“The Specifications do not constitute a representation

by Owner as to the actual existence of any condition shown
therein. The Contractor warrants that it has examined such
Specifications, that they are clear, consistent and suitable

for the prosecution of the Work, and assumes full responsibility

for their proper elaboration and development.

34
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27. 10dﬁéf‘S'Repfé§éhtative'

- Theiowgér'ﬁereby designates Messrs. Reitz & Jens, Inc.

as its iép;eséﬂtétive (the ‘Representative") to act for it
in technicallﬁéfters,.énd it shall have such further singular
authority as ther may from time to time expressiy granf'in
writing. Thé.Coﬁtractor may ccnsult with the Representative,
notwithstanding any representation to the contrary.

The Representative shall have no authority either to
ntract Sum for Extra

moédify this Agreemen:t or +to adjust the Co=n
G J

Work.

35
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'+ -..27a. Owner's and Contractor's Agents .

The Ownéf;heréby.desigqates Murray S. Sherman as the
"Owner's Agent"iwhom thF;actpr shall be entitled to recognize
and accept’ as Owngf}s égént;inth full power and authority to
act for, and iﬁfghe'ﬁamé, piacé'and stead of Owﬁer} for anylﬁf
the purposes for which Owner may or shall have authoritymor
responsibility under this Contract. The Contractor shall be
entitled to rely on such designation until written revocation
thereof and the designation of a édifferent Owner's Acent is
received by Contractor. All written communications Irom
Contractor to Owner shall be delivered personally to Owner's
Agent, or shali be ceemed to have been received bv Owner on

the third business day following deposit oI the same in the

U.S. Mail with First Class postace prepaid and prcper acdress-
ing to Owner's Acent as follows:

Mr. Murray S. Sherman

GAT Corporation

89215 Riverview Drive

+. Louis, Missouri 63137
With & copy tc: Mr. Thomas A. Dent

GAF Corporation

13€1 2lps Road.

Wayne, New Jersey 07470

The Coniracior hereby designates 3ernaré McMenamy as
"Contractor's Agent" whom Owner shall be entitled to recog-
nize and accept as Contractor's agent, with full power and
authority to act for, and in the name, plaFe and stead of

Contractor, for any of the purposes for which Contractor

35a



may or shall havgfan;hqr;ty'g: responsibility under this

Contract. Owﬁér“shall be entitled to rely on such designation

ﬁntil wriﬁten-re&@éaéion the;ééfnand the designation'of a
different Contféétong Agent ié'received by:Owner; All
written coﬁmuﬁicatibns from Ownér to Contractor shall be
delivered personally to Contractor's Agent, or shall be aeemed
to have been received by Contractor on the third business day
following deposit of the same in the U.S. Mail with First
Class postage prepaid ané proper addressing to Contractor's
Agent as follows:

Mr. Bernaxd McMenamy

Bernarcé McMenamy, Contractqr, Inc.

1600 rair Lane
St. Charles, Missouri 63301

~\
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28. Superintendence -. - .

The Contractor shall designate in writing and shall
keep a competent supervisor (the "Supervisor") constantly in
charge of the Site and the Work and present oﬁ the Site during
all working hours from the time the Work on the Site is
commenced until it is completed. The Supervisor shall be
approved bv the Owner. The Supervisor shall receive and
comply with the Owner's instructions and cdrawings and the
Specifications as provided for in this Agreement, ané shall
supervise the work of all subcontractors andéd workmen. Ee
shall work in harmeny with the Owner and the Owner's
Representative.

The Superviscr shall not be removed or transferred
without +the approval of the Owner.

The Superviscr shell
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any inconsistency, defect or cdiscrepancy thét nay appear
before proceeéing with the Work, and shall use dilicexnce cC
acguaint the Owner with any matter materially affecting the

Owner's interests.
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29.

The Work ‘shall be effectively protected from injury

or defacement. .’
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LThe Cénéfécto: sﬁgli‘ﬁée'such meghods—aﬁd appliances
for the pe:fbgﬂggéé:ofléii poftions-of the Work as will
proddce théiréqﬁiréd éuality-of workmanship and a rate of
progress which;fin the reasonable opinion”éf the Owner,.will
secure tﬁe.completion of the Work by the Time for Completion.

The Contractor shall provide and maintain 21l incidental
materials, appliances, toels, plant, utilities, trans-
portation, field offices and rooms, etc. necessary or
convenient to the prosecution of the Work and the same shall
be at the risk of the Contractor.

The Owner shall provide the Contractor witﬁ water frzom

such outlets at the Plant as the Owner shall determine are

availeble for the Contracter's purpose and the Centractor

}—

shall be responsible for transportinc such water to the work

agree.

38
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,“;f 31; Contractor's Bond
The Coneractor, at Contractor [ expense,'shail furnish
a.bona, the suretv and form of which have been approved bv
the Owner, in the’amount of ué to one hundred percent (100%).
of the adjusted Contract Sum conditioned that the Contractor
shall satlsfactorily complete the Work according to the terms
of this Agreement. If additienal or other bond is recuested
aZter this Agreement is signed, the premium therefor shall be
paid for by Owner or the Owner may waive the requirement of
the aforesaid bond entirely. The Contractor warrants that

it hes and will maintain (i) the financial capacity for

obtaining bonds at reasonable premiums from a surety eprroved
by Owner and (ii) the £financial capacity for performing this
~Creement.
39
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ertten notlce, when recuired under the terms.of this

Agreement, shall be duly served bv dellvery to the Owner S Agent

rmem - PR P - m——— e an

or to the Contractor s Agent as the case may be, or, 1r sent by

mail, sent by reglstered mall and delivered to the last
businesefeddress designated by notire in writing by the
intended recipient.
Failure of either the Owner or the Contractor to
enforce any provision of this Agreement shall not be deemed
-~ £

a waiver of such provision or of subseguent failures to

comply with any such provision.
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This Agreement mav be amendecd onl

by both the Owner and the Contractor. This Agreement sets

th

forth the full and final undersiancinc of +he parties with
regard to the subject matter thereof and any pricr or con-
temporaneous oral or written understandincs with regard to

such subject matter shall be of no force or effect.

Neither Owner nor Contractor shall unreasonablyv with-

<
e
M

Q
[
|J
4
1
8!
u
<
(t
o/
™)
[74]

hold or delay any approval expressl
Agreement as a condition to any right cr pcwer oi the other,
unless such approval or consent is expressly committed to its
discretion.

In case of inconsistency this Agreement shall control
the drawings, and the drawings shall control any specifica-
tions elaborating them, except that anvthing not directly
inconsistent set forth in one and omitted in another shall be

recognized.
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t -Tﬁié?%&?éeméﬁt'shali'be governed by.and'constfued
in accordance Qithjfhe laws of thg State of Missouri, withéut
givihg efféct to”the conflicts of laws provisions thereof.
IN WITNESS WﬁﬁREOF, the partie§ hereto have executed

this Agreement as of the date first set forth above.

OWNER:
GAF CORPORATION

— q*

| g T
By A L L

Thomas A. Dent, Vice President

CONTRACTOR:
BERNARD McMENAMY , “CONTRACTOR, INC.

ey



- = EXHIBIT A TO AGREEMENT = S
- _. — - - - —- o - FOR
- STABILIZATION OF CEMENT WASTE-PILE

The Specxflcatlons con51s; of the ;ollowlng
documents. - .

1. Scope of Work (2 pages)

2. Description of Objectives by Designated

Areas ( 3 pages)
3. Seeding Specification (3 pages)
4.

Grading Plan (1 page)
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S™ _LIZATION OF CEMENT WAST! LLE

Scope of Work .

An asbestos cement waste pile preééntly stored on the north side of

the GAF plant site at 9215 Riverview Dr. is to be reworked by the contractor.

The palletized waste product accumulation located between the genmeral vare-

house building and waste pile shall be moved and placed on the pile. This
cleared yard area shall then be regraded for surface runoff drainage away
from the buildings and into the south drainage swale. The yard area will
then be covered in accordance with requirements of the plans and specificationms.
This work will include:
1. Clear, remove and dispose of trees and cther vegetation im the work

area. Mzay be disposed of off-site or on-site if placed in middle of rewvorked

waste pile. Some of the large trees around the perimeter of the site may

remain at the contractor's option if they will not hinder his operztioa on

the project. Trees may be sawed off within 18 inches of ground level proviced

the tree stump surface will be at least two feet below final grade.

2. Comstruct rock blanket ziong Mzline Creek (see proposed gradicg plan).
3. Remove exdisting waste accumulation outside limits of proposed reshzped
pile andé place oz pile (see proposed grading plam). Rework perimeter slcpes

to no steeper than 3E:1V (see proposed grading plam). Move excess materizl

from this grading onto waste pile. Reshzpe top of pile to drzim. Slopes on
top of pile shall be no flatter than 2%X. Round tops of perimeter slopes to

blené with top of pile (see proposed grading plan). Around an existing Union

Eleczric Co. czransmission tower, slopes will have to be warped to accozodate
to base of towver and provide suitable suriace runoff drainage zround tower.

Grade drainage swales on both sides of reshaped pile (see proposed grading

plan).



Scope of Work 7/ pnt'd)

. 4. Construct drainage structure for discharge into Maline Creek (see

proposed grading plan).- L.

s

5. Construct service road on south side of pile (see propbsed grading

plan).

6. Load and truck in clean earth cover and spread over entire surface
of waste pile and regraded yard area. Cover material may'bé exéavated by
the contractor at the Missouri Portland Cement Co. shale pit north of thé
site at no cost for borrow. Earth cover on perimeter slopes, top of reshaped
pile and drainage swales shall not be less than 12 inches thick. Eartn cover
on regraded yard areas shall not be less than 12 inches thick.

7. Prepare surface for seeding.

8. Seed, fertilize, mulch all areas with earth cove:.

8. Service road and drainage swale ;n designzced ‘Area 7 and the drainage

structures for discharge into Maline Creek shall be stzked out by the Ingineer
foer the Owner at no charge to the coantractor. The contractor shazll be respon-

sible for survey control c¢f the slopes of the waste pilie during grading of

the pile. The Engineer will make spot checks at his discretionm.
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+—oCRIPTION OF OBJECTIVES BY DESIGwATED AREAS

Dress top of pile (southeastern tip) except uniform slope from Areas 14
and 9 and continue slope from.Areas 3 and 10. '

Provide berm around Union Electric tower. Use excess material to build
uniform slopes into Areas 10, 11 and 22. Cover slope at property line as
described for Area 11.

Complete southeastern tip of pile by providing a uniform slope, especially
using material from Area 1l4.

Remove loose wastes and provide drainage to swale (see typical section G-H)
Remove loose wastes and provide drainage to swale(see typiczl section G-E)
Remove loose wastes and provide drainage to swale(see typical section G-E)
Build service road and parallel drainage ditch (see typical sec:zion G-E)

Provide umiform slope from bottom of drainage ditch (Arez 7) to top of
pile (Area 12) as indicated on typical secrion G-E.

LK) . -~ - - - o el
Provide uwniform slope from bottom of drainage ditch (Area 7) to top of

~

pile (Areas 1, 10 zaad 11).

Fill cdepressicn and cress top of pile.

Reshape and smooth pile. Cover slope draiming off GAY property wich 3

minimum depth of ezrth cover. Provide 2-foot high berm azt top of siope ©
prevent drainage froxm top of pile going down slope. Wher 3 at pile

higher thar GAF, raise be:: to provide at least 1-Zoot cover at propercTy
line and shape to keep adjacent drzinage o0ff GAT.

Provide wmiformz slope to top of pile (Areas 11 & 12).

Reshzpe and smooth pile. Cover siope draizing off GAT preoperty wizh 3-
foot minimum depth of earth cover. Provide 2-foot high berm at tecp of
slope to prevent drainage from top of pile going down slope. rovide
12-inch corrugated metzl pipe at end of berm to drezin swale into Areaz 15.

~
-
I~

Provide berm for construction access at top of rock blanket znd provicde

anc place rock to protect slope from erosion. Degrade top edge oI pile to

Zlatter slope and gain a stable lower slope for rock blanket.

-

material into Area 3 for disposal.

Drilc

t

Provide uniform slope to top of pile (Area 12), continuity to slopes in
Areas 8 & 13 and provide drainage to ditch in Area 7. Cover sliocpe
draining off GAF property with 3-foot minirum depth of earth cover.

ENERAL NOTE: By completion of contract all parts of 2}l pumbered areas will be

REITZ & JENS, INC.

covered by either rock blanket or at least ome-foot thick blanket of soil
seeded and ferrilized, ditch lining or road pavement except where 3-foot
depth of cover is shown on proposed grading plan.
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Description of Objectives by Designated Areas (Cont'd) .-

.

The éﬁéﬁtities listé& for the désignated areas were the fésult of
calculations from available suivey information. Because of the nature of
these surveys, the types of material present and configurationm of the actual
surface, these calculations may or may not be representative of the actual
volumes and masses of material to be removed. It is agreed that no claimé
for reduction or increase in the contract price will be made by either the

owner oxr contractor for apmy variatiop in acrual quantities in the various

designated areas for the described Scope of Work.
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Description of Ob ~ives bv Designated Area: ont'd)
_ . _ ESTIMATED
. COTTING
DESTGNATED S SURFACE- EAKIB?ORK
AREA " AREA (ACRES) (™°)

1,500
600
~ 500
4,200
10,900
5,200
9,900
5,700
6,400
400
300
500
3,900
2,900
3,000

il
55,900
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_ _ .. GAT WASTE PILE, Reitz & Jens, Inc.
' Seeding Specification - August 1979

This worg shall éonaisc.of furgi;hing all materials, tdois, equipment
and labor and executing all work necessary for preparing, fertilizing and
sowing of seeds as specified in the contract.

a. Materials:

1. Commercial Fertilizer shall meet the following requirements:

(a) shall be a complete fertilizer comtaining in available
form, by weight, a min. of 125 nirrogem, 12X phosphoric
acid and 12X potash.

(b) The fertilizer.shall be delivered to the site in the original
unopened contaiﬁg:s wnich shall bear the manufacturer's
guaranteed statement oI analysis. Pertiiizers shall be

stored in & weatherproof place in such a manner that.it

will be kept dry and its effectivene;s not impaired.

2. Grass Seed shall be fresh, clean, new crop seed. The contracior
sball furnish the dealer's guaranteed statement of'gheycomposi:ion
of the mixture and percentage of purity and germinatiocan of each
variety. |

(b) Grass ;eed Shall be composed of the following varieties

which shall be mixed in proportions and shall test the min.

percentage of purity and ge-=ination specified.

Proporcion
Rame Bv Weight Puricy Ger=ination
Kentucky 31 Tall Fescoe 65% 982 851
" Bluegrass 252 852 80%
Alsike Clover * 10X 98X 55X (exclud. harzd
*Substitute Crowvn Vetch for Alsike Clover om all 3:1 slopes. seed)
rye, not

4. Straw: Shall be threshed straw of hay, oats, barley or

chopped in short lengths.

5. Asphalt Tak—Coat: To be e—ulsified asphalt, Grade -1 as

canufactured by Chevron Asphalrt Co. or approved equal.
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6. BEvdro—Mulc’ aterial shall be a wood-celt - fiber such as Cooved

, o .
hydro-mulch a8 manufactured by Coowed Corp., 332 Minnesota, St. Paul, MN 55101

-

or approved equal. This may be used as an alternate system in 1ev of strav and

asphalt Tak—Coat.

Preparation for Seeding:

a. Prepare any eroded ‘areas and make minor grading adjustments
necess;ry for good drainage.

b. Spread fertilizer over all areas to be seeded at a rate of 400 1bs.
per acre with am approved spreader.

c. Disk and harrow norc-slope areas thoroughly to rix the fertilizer into
the s0il to a depth of 3 inches.
Seeding: Sov grass by nechaniéal spreaders cf approved type, doing the
york in two directicns et igkr angles to eachk other. 1If blowers or hydro-seediczg
equipmernt 1s used, work shall be carefully regulated to obtain even coverage of

seed, fertilizer and straw, Tak-Coat or Eydre-ulch vood fibers.

'y

a. Seeding shall be zpplied ar z mic: of EC 1lbs. per acre (2 lbs. +
per 1,000 sq.ft.).
Mulching:

2. Strav & Tak—Coatr Method:

(1) Spread s:iraw over the seeded areas at a rate of 2 toas (dry

veight). It shall be spread evezly, with care, so as to lezve

seeded surface with a min. amouzi of damage. Blowing st

from machines shall be per=itrted. )

(2)-§pread asphalz bind;r over strawed areas as soca &8 BLrawv
i1s placed. Thoroughly =ix 1 gel . of asphalt exulsion vith
0.75 gal. water and apply evenly at a rate of 0.2 gal. per
8q.yd. *-mediately after straw is spread. Any straw blovm

P

into piles shall be re-gpread prior to tacking or, 1f same

should occur after tacking, the straw shall be re—spread and

Te—tacked.

! m}"p.m- YIS
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-3 Seeding”Speci’ _:io£ (Cont}a)

' " b. Bydro-Mulch Method: y ~
(1) Wood celulose fibcr mulch shall be applied at the rate of 1500
j 1bs. ver acfﬁ vith an hvdraulic smlching mach{ne as a part of

seeding and fertilizing process.
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PROFILE ALONG GAF-CERTAINTEED PROPERTY LINE

(Looking upstream)
" Original Grade -
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T Rock Blanket
2' thick

Scale: 1"=20'

Reitz & Jens, Inc
November 1979 _



